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CHAPTER 6.

documents all major decisions made by the client is less likely to be sued over g
misunderstanding with the client. Finally, an attorney who has a complete file will be
better prepared to defend herself against a malpractice claim,

Ask yourself this simple question: If you were sued for malpractice on any given
matter, would the paper file substantiate the legal services you performed and
verify the client's consent to all vital decisions? If not, your file documentation
procedures need Improving.

attorney’s word against the client’s — a battie the attorney rarely wins. In order to avoid
such misunderstandings, aitorneys should train themselves to document in the following

1. Document a client's instructions to proceed in 4 manner against the client’s
best interests. Whenever 2 client instructs you to take 3 course of action against
the client's best interests, an alarm should sound In your brain warning you to
“document document, document.” [f you don't document these instructions, the
client may later regret her course of action and allege that you were not acting with
her permission.

conversation with Attorney regarding the decision not to obtain the appraisals and
blames Attorney. She sues Altorney for legal malpractice alleging that the assets
were undervalued due to Attorney’s negligence. Attorney does not have any
written proof {o the contrary. Attorney should have taken ten minutes and drafted 2
letter to Wife memorializing her decision not to pay for the appraisals.




2, Document the unusual.
circumstances that arise g

€. Farmer's chiidren Sue Aftor

ney for legal
, alleging that Attorney negligently distrib

uted 1/2 rather than 1/10th of
of that portion of their father's

Example B: Attorney r
maintenance because

Attorney Complies and t ' zed. A year later, Wife is barely
making ends meet angd regrets her Si ‘

Both of thege claims'

Attorney had laken th
Instructions.

could have been

avoided (or successfully defended) if
e time to send h

er client a Jetter verifying the client's
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